Bbinyck 10 www.institutemvd.by

VJIK 347.626.6

M. C. UHzcnamenko,

Kypcaum 4-20 Kypca ¢akyrbmema Muiuyuu
Moezuneseckoeo uncmumyma MB/]

Hayunwiii pykosooumens.: U. B. /lanvkosa,

cmapuiuti npenooasamenv Kageopvl Npasoswvix OUCYUNIUH
Moezuneseckoeo uncmumyma MB/]

PA3JIEJI KOMMEPYECKOW COBCTBEHHOCTHU
IHPU PACTOPKEHUU BPAKA MEKAY CYIIPYTAMUA

Cornacno nopmam Kopekca Pecry6nuku benapycek o Opake u cembe, Ipu pac-
TOP>KEHUH OpaKa UMYIIECTBO, COBMECTHO HAXKUTOE CYNPYTaMH B IEPUO]] HAXOKICHUS
UX B Opake, IeIUTCS B PaBHBIX NOJIsIX. JlaHHOE MpaBUIIO KacaeTcs U pasaerna KoMMmep-
4ecKOoM coOCTBEHHOCTHU cynpyroB. IIpy 3TOM He yUUTBIBa€TCs, KTO U3 CyNPYroOB B Ie-
puoa Opaka HEMOCPEACTBEHHO 3aHUMAaJICS Ou3HecoM [1].

B Hacrosimee Bpems, cornacHo Koaekcy Pecniyonuku benapycek o 6pake u ce-
Mb€, CYLIECTBYET JBa crocoba pasjesia KOMMEPUYECKOW COOCTBEHHOCTH CYIPYIOB,
a UMEHHO: B JIOTOBOPHOM MOPSIKE IyTEM COCTaBJIEHUA bpauHOro 1oroBopa u 3aKoH-
HOM TIOPSIIKE HEMOCPEACTBEHHO Yepe3 cyl. B To e Bpems [ paxxnanckunii konekc Pec-
nyonuku benapycek npenycMaTpuBaeT MHbIE BAPUAHTHI pa3jiesia KOMMEPUYECKO co0-
CTBEHHOCTH B 3aBUCMMOCTH OT pa3jIMyHbIX KpuTepues. K mpumepy, paznen kommep-
YECKOM COOCTBEHHOCTH MEX]y CylnpyraMu MOKET 3aBHCETh OT 00beMa KOMITaHHH,
CTENEHU 3aHATOCTH Ka)KJOr0 W3 CYNPYIOB, a TAKK€ HEMOCPEIACTBEHHO OT MEXKJIMY-
HOCTHBIX OTHOIICHUH MEXIy OBIBIIMMH CYyNpyramu Mpu YNPaBICHUHU Pa3aeICHHOU
KOMMEPYECKOMH COOCTBEHHOCTHIO [2].

Ha npaktuke BcTpedaroTcsi ciaeAyromue GopMbl pa3ena KOMMEpPUYEeCcKoi coo-
CTBEHHOCTH MEX]y CYIpPyTraMu:

¢ OJMH M3 CYNPYroB MOJIy4aeT NPEANpPUITHE, & BTOPON — JEHEKHYIO KOMIICH-
caluio;

¢ COBMECTHOE IPEANpPUsATUE AEIUTCI Ha HECKOJIBKO HOBBIX;

e CYNpPYTH CTAaHOBSITCS OOLIMMU BIAAENIbIIAMH KOMMEPUECKOW COOCTBEHHOCTH;

e JIMKBUJALIMS TIPEATPUITHS.

Heo0xoarumMo 0TMETUTh, UTO MPH pa3zesie KOMMEPUYECKOW COOCTBEHHOCTH UMe-
€TCs psiJ CYIIECTBEHHBIX OCOOCHHOCTEMN, M KacaloTcs OHM, MPEXKJIE BCEro, TAKMUX CUTY-
alMii, KOrjaa OJIMH M3 CYIPYyroB COCTOUT B ToBapuiiectBax, OO0, O/10, OAO, 3A0.
OTH 0COOCHHOCTH 3aKJIIOYAIOTCS B TOM, YTO IMpHU pas3fese JTaHHOW COOCTBEHHOCTHU
HEOOXOJMMO YUYUTHIBATh HE TOJIBKO MHTEPECHI CYNPYrOB, HO M WHTEPECHl APYTHX
yupeauteneid. [lpumepom tomy siBisiercs 3A0, B KOTOPOM akiMy TPEANPUATHUS
OTUYXKJIAIOTCSl U3 COOCTBEHHOCTU MPEANPUSITHS UCKIIOUUTEIHLHO MO COTJIACHI0 BCEX
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yupeautenei. Takke CTOUT OTMETUTh, YTO MPH JHMKBUJALMU ToBapuuiecTBa, OO0,
010, OAO, 3A0 cymnpyru, pa3ieauBIIKe JIOJI0 B YCTaBHOM (DOHJIE MPEANPUATHS,
HECYT OTBETCTBEHHOCThH 10 J0JTaM Ha OOIIMX OCHOBAHUSAX CO BCEMHU YUPEAUTEISIMU
npeanpusTus [2].

OpaHako HE BCIO KOMMEPYECKYI0 COOCTBEHHOCTh MOKHO Pa3JIeUTh B MPOIIecce
pacTopxeHus Opaka Mexay cynpyramu. [1o o01myuM 0CHOBaHUSIM HE ACIUTCS KOMMEP-
yeckas COOCTBEHHOCTb, CO3/IaHHAsl 10 3aKJII0OUeHUs Opaka, 3a UCKIIOYEHUEM CITydaeB
NPUBHECEHHBIX IPYTUM CYNPYTOM VYIYYIICHHH B KOMMEPYECKYI0 COOCTBEHHOCTb,
b0 K€ BHECEHMsI Ha JICTIO3UTHBIE cYeTa OaHKOB JPYTUM CYIPYIOM JI€HEKHBIX
CPEJICTB B LIEJISIX MOTAIICHUs KPEUTOB, TMOO e BHECEHUS BKJIAJIOB B yCTaBHOU (hOH/
npeanpustus [1].

KomMmmepueckas coOCTBEHHOCTb, IEPEIaHHAS. OJTHOMY U3 CYIIPYTOB B 1ap, TAKXKE
He OyJeT mojasiexarsh pasfeny. B cyneOHOI mpakTHKe BCTpeYaroTCs Takue Iperie-
JICHTBI, KOT/Ia OJIUH U3 CYNPYTroB cOBepiiaeT (GUKTUBHYIO CACIKY C MHBIM YEJIOBEKOM,
B pe3yibTaTe KOTOPOW MepenaeT B Aap KOMMeEpueckoe uMmyliecTBo. [lo ncreuennu
BPEMEHHU IOCJIE PACTOPXKEHHS Opaka TOT YeJIOBEK COBEPINIAET TY e CIIEIIKY, II0 UTOraM
KOTOpPOI KOMMepueckasi COOCTBEHHOCTh BO3BpAIllaeTCsa 0OpaTHO CBOEMY BIIAJIETIBILY.
JlanHoe JIeficTBHE TSDKEIO JI0Ka3yeMo, OJIHAKO B CiIydae, €ciid ATOT (pakT OyaeT Aoka-
3aH, CIIEJIKU M0 JApPEHUIO MPU3HAIOTCS HENECHCTBUTEIbHBIMY, & UMYIIECTBO pa3eis-
€TCS MEXy CyIpyraMy B paBHBIX 10X [1].

Emie oqun BapuaHT, Korjja KOMMep4eckas COOCTBEHHOCTh HE MOXKET ObITh T10/]1-
BEpPrHyTa paslieily MEeXAy CylpyraMu, — 3TO €€ MOJy4YeHUE B XOJ€ HacleOBAHHS
10 3aKOHY WJIM MO 3aBenianuio [1].

[ToaBons UTOT, XOTENOCH OBl OTMETUTD, YTO Pa3/esl KOMMEPUYECKONH COOCTBEH-
HOCTH — HEMpOCTas MNpoLeaypa, UMEIoIas MHOXXECTBO TOHKOCTEM U IOJBOJIHBIX
KaMHEH, 3aHuMaromas ocoboe MeCcTO B IpoIlecce pasziesia MMYIIECTBA CYNPYTrOB
IIpU pacTop>KeHUU Opaka. B 1emsix coxpaneHuss KOMMepUecKor COOCTBEHHOCTH HEO0-
XOJIMMO OY€Hb BHUMATEJIHHO OTHECTUCh K OpraHU3allMOHHO-TIPaBOBOM (hopme Bene-
HUs1 OM3Heca, MPUOOPETEHHOTO 0 Opaka, a TaKKe HE CTOUT MPOU3BOIUTD YIyUIlICHUS
KOMMEPYECKO COOCTBEHHOCTH 3a CUET COBMECTHBIX cpeacTB. Heooxoamumo oOpatuth
BHHMAaHME Ha TO, YTO OJIMH M3 CAMBIX HAJIS)KHBIX CIIOCOO0B COXPAHUTH KOMMEPUYECKYIO
coOCTBEHHOCTDH M OM3HEC B CITydae MpeKpalieHuss OpavyHbIX OTHOIIEHUH — HTO 3aKJTIO-
yeHne bpauyHoro goroopa. [[aHHBIM TOKYMEHT SIBJISIETCSI CBOErO pOAa TapaHTUEH
TOTO, YTO pa3JiaJl B CEMEUHBIX OTHOIIICHUSIX HE OTPa3UTCs Ha OU3HECe.
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